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                               THE GAUHATI HIGH COURT 
(HIGH COURT OF ASSAM, NAGALAND, MIZORAM AND ARUNACHAL PRADESH) 

Case No. : WP(C)/4133/2020         

RUMI GOGOI AND 125 ORS. 
D/O SUNESWAR GOGOI, R/O VILL-TAMULI PUKHURI, P.O.-
MITHAPUKHURI, P.S.-SIVASAGAR, ASSAM

2: GOKUL ARANDHAR
 S/O UPEN ARANDHAR
 R/O VILL-MAJBARI
 P.O.-MAJBARI
 P.S.-HALUWATING
 DIST-SIVASAGAR
 ASSAM

3: PARTHA JYOTI GOGOI
 S/O DILIP GOGOI
 R/O VILL AND P.O.-CHARING BARUATI
 P.S.-GAURISAGAR
 DIST-SIVASAGAR
 ASSAM

4: ANKUR CHETIA
 S/O RADHA CHETIA
 R/O VILL-JABALATING
 P.O.-BARKHORBENGANA
 P.S.-NEMUGURI
 DIST-SIVSAGAR
 ASSAM

5: JATIN CHETIA
 S/O GHANAKANTA CHETIA
 R/O VILL-PANBECHA
 P.O.-BETNA
 P.S.-SIVSAGAR
 DIST-SIVASAGAR
 ASSAM
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6: BISWAJIT GOGOI
 S/O SUNIL GOGOI
 R/O VILL-HANDIQUE
 P.O.-CHAMUA KHANIKOR
 P.S.-GAURISAGAR
 DIST-SIVASAGAR
 ASSAM

7: SANATANU GOGOI
 S/O LATE NOREN GOGOI
 R/O VILL-JIAMARI
 P.O.-PALENGI
 P.S.-DEMOW
 DIST-SIVSAGAR
 ASSAM

8: BIDYUT BIKASH BORAH
 S/O ARUN BORAH
 R/O VILL-HAHCHARA KUJIBALI
 P.O.-HAHCHARA KUJIBALI
 P.S.-SIVSAGAR
 DIST-SIVSAGAR
 ASSAM

9: MOON KONWAR BORUAH
 W/O DIPAK BORUAH
 R/O VILL-CHEKERAPAR CHANGMAI GAON
 P.O.-CHEKERAPAR
 P.S.-SIVSAGAR
 DIST-SIVSAGAR
 ASSAM

10: JATIN BORUAH
 S/O DIMBA BORUAH
 R/O VILL AND P.O.-NOHAT
 P.S.-DEMOW
 DIST-SIVSAGAR
 ASSAM

11: UMESH KONWAR
 S/O TRAILUKYA KONWAR
 R/O VILL-GAJLE
 P.O.-RAJMAI
 P.S.-DEMOW
 DIST-SIVSAGAR
 ASSAM
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12: ARUP JYOTI PHUKAN
 S/O TILESWAR PHUKON
 VILL-PALENGI GAON
 P.O.-PALENGI
 P.S.-DEMOW
 DIST-SIVSAGAR
 ASSAM

13: DILIP CHETIA
 S/O PUNARAM CHETIA
 R/O VILL-NO. 1 BORBIL KUNDUR
 P.O.-BANAMALI
 P.S.-KATOTIBARI
 DIST-SIVSAGAR
 ASSAM

14: KIRON CHANGMAI
 S/O SUREN CHANGMAI
 R/O VILL-BOKPRA
 P.O.-NETAI
 P.S.-DEMOW
 DIST-SIVSAGAR
 ASSAM

15: LAKHYADHAR BEZBORUAH
 S/O GIRISH BEZBORUAH
 R/O VILL-BOKPARA
 P.O.-NETAI
 P.S.-DEMOW
 DIST-SIVSAGAR
 ASSAM

16: GOKUL PHUKAN
 S/O RUPESWAR PHUKAN
 R/O VILL-AKHOIYA
 P.O.-PATSAKU
 P.S.-MORANHAT
 DIST-SIVSAGAR
 ASSAM

17: DIPAMONI CHANGMAI
 D/O PITAMBAR CHANGMAI
 R/O VILL-BUKANAGAR
 P.O.-HAHCHARA KUJABALI
 P.S.-SIVSAGAR
 ASSAM

18: MONJIT HANDIQUE
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 S/O NOREN HANDIQUE
 R/O VILL-DEGHOLIA
 P.S.-BORBORUAH
 DIST-SIVSAGAR
 ASSAM

19: MISS SAWALI PEGU
 D/O PHUKAN PEGU
 R/O VILL-DEOGHARIA
 P.O.-RANGOLI
 P.S.-BORBORUAH
 DIST-SIVSAGAR
A SSAM

20: MISS POPY MONI DAS
 D/O LATE PURNA DAS
 R/O VILL-NAMDANG
 P.O. AND P.S.-GAURISAGAR
 DIST-SIVSAGAR
 ASSAM

21: MISS ROSHMI REKHA GOGOI
 D/O INDRESWAR GOGOI
 R/O VILL-NAGALAMARA AHOM GAON
 P.O. AND P.S.-NAGALAMARA
 DIST-SIVSAGAR
 ASSAM

22: BIDYUT RANJAN KUNWAR
 S/O BAIDNATH KONWAR
 R/O VILL-RAISAI
 P.O. AND P.S.-DEMOW
 DIST-SIVSAGAR
 ASSAM

23: SATYAJIT BORAH
 S/O MITHARAM BORAH
 R/O VILL-OUTOLA MAJGAON
 P.O. AND P.S.-DEMOW
 DIST-SIVSAGAR
 ASSAM

24: PRASANTA GOGOI
 S/O NAREN GOGOI
 R/O VILL-PATARGAON BOURA ALI
 P.O. AND P.S.-HALUWATING
 DIST-SIVSAGAR
 ASSAM
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25: KRISHNA HANDIQUE
 S/O LATE BIREN HANDIQUE
 VILL-MECHAGORH
 P.O.-MECHAGORH
 P.S.-NAZIRA
 DIST-SIVASAGAR
 ASSAM

26: DEBOJIT CHUTIA
 S/O AKON CHUTIA
 R/O VILL-POHUCHUNGI
 P.O.-RAMONI ALI
 P.S.-SIVSAGAR
 DIST-SIVSAGAR
 ASSAM

27: ARJUN GOGOI
 S/O PUTUL GOGOI
 R/O VILL-NA-BIL
 P.O.-UDAIPUR
 P.S.-DEMOW
 DIST-SIVSAGAR
 ASSAM

28: JAYANTA DEORI
 S/O LATE LAKHIMBOR DEORI
 R/O VILL-KATIHARI
 P.O.-BAMRAJABARI
 P.S.-DEMOW
 DIST-SIVSAGAR
 ASSAM

29: NITUL GOGOI
 S/O NITYANANDA GOGOI
 R/O VILL-NA-BIL
 P.O.-UDAIPUR
 P.S.-DEMOW
 DIST-SIVSAGAR
 ASSAM

30: ANKITA BORUAH
 D/O HOREN BORUAH
 R/O VILL-BOKOTA NAGAON
 P.O.-HOLOGURI
 P.S.-NEMUGURI
 DIST-SIVSAGAR
 ASSAM
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31: UZZAL NATH
 S/O PADMAKANTA NATH
 R/O VILL-NATH GAON
 P.O.-CHARING
 P.S.-GAURISAGAR
 DIST-SIVSAGAR
 ASSAM

32: BHASKAR CHUTIA
 S/O ANANDA CHUTIA
 R/O VILL-DEGHALIA HULA
 P.O.-NAHAT
 P.S.-DEMOW
 DIST-SIVSAGAR
 ASSAM

33: MANUJ BORUAH
 S/O JITEN BORUAH
 R/O VILL-BORGOHAIN BARI
 P.O.-BORAMALI
 P.S.-KAKATIBARI
 DIST-SIVSAGAR
 ASSAM

34: LAKHI PEGU
 S/O DEBAKANTA PEGU
 R/O VILL-DEOGHARIA RANGALI
 P.O.-RANGOLI
 P.S.-KAKOTIBARI
 DIST-SIVSAGAR
 ASSAM

35: BISWAJIT GOGOI
 S/O PARAMANANDA GOGOI
 R/O VILL-JATAKIA
 P.O.-JATAKIA
 P.S.-NAZIRA
 ASSAM

36: MITALI SADHANIDHAR
 D/O LATE PADMESHWAR SADHANIDAR
 R/O VILL-GUWAL GAON
 P.O.-DIKHOMUKH
 P.S.-GAURISAGAR
 DIST-SIVSAGAR
 ASSAM
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37: MANTU RAJKHOWA
 S/O MONESWAR RAJKHOWA
 R/O VILL-SAGARBARI
 P.O.-PATSAKU
 P.S.-MORANHAT
 DIST-SIVSAGAR
 ASSAM

38: PRONAB GOGOI
 S/O JUGESWAR GOGOI
 R/O VILL-HARKINA
 P.O.-PEOLIPHOKAN
 P.S.-GELEKY
 DIST-SIVSAGAR
 ASSAM

39: BULI BORUAH
 D/O HEMA BORUAH
 R/O VILL-NAHARTOLI
 P.O.-KHALIOI GHOGHRA
 P.S.-MORANHAT
 DIST-SIVSAGAR
 ASSAM

40: PARTHAJIT GOGOI
 S/O LATE GULUK CH.. GOGOI
 R/O VILL-CHANGMAI GAON
 P.O.-CHEREKAPAR
 P.S.-SIVSAGAR
 DIST-SIVSAGAR
 ASSAM

41: MANASH JYOTI KONWAR
 S/O BIPIN KONWAR
 R/O KUJIBALI KONWAR GAON
 P.O.-HACHARA
 P.S.-SIVSAGAR
 DIST-SIVSAGAR
 ASSAM

42: MAKHAN HAZARIKA
 S/O MOHAN HAZARIKA
 R/O VILL-BOKOTA KHAMUN
 P.O.-KHAMUN
 P.S.-BOKOTA NEMUGURI
 DIST-SIVSAGAR
 ASSAM
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43: AJIT BORUAH
 S/O TARUN BORUAH
 R/O VILL-PURANI MELA
 P.O.-PHULPANISIGA
 P.S.-GAURISAGAR
 DIST-SIVSAGAR
 ASSAM

44: SUNIL GOGOI
 S/O DHIREN GOGOI
 R/O VILL-HARKINA
 P.O.-PEOLI PHUKAN
 P.S.-GELEKY
 DIST-SIVSAGAR
 ASSAM

45: MOHAN SINGH GARH
 S/O MOHUHAR GARH
 R/O VILL AND P.O.-HATIPATI
 P.S.-GELEKY
 DIST-SIVSAGAR
 ASSAM

46: MOHES MAJI
 S/O SABHILAL MAJI
 R/O VILL-HARKINA
 P.O.-PEOLI PHUKAN
 P.S.-GELEKY
 DIST-SIVSGAR
 ASSAM

47: BIBEK CH. DUTTA
 S/O AKONMAN DUTTA
 R/O VILL-GARKUKH
 P.O.-PHULPANICHIGA
 P.S.-GAURISAGAR
 DIST-SIVSAGAR
 ASSAM

48: KAKU KUMAR DUTTA
 S/O THUKHESWAR DUTTA
 R/O VILL-MICHAJAN
 P.O.-MICHAJAN
 P.S.-NAMTI
 DIST-SIVSAGAR
 ASSAM

49: PHANINDHAR BORAH
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 S/O AKHOTI BORAH
 R/O VILL-BETBARI JULA GAON
 P.O.-MITHAPUKHURI
 P.S.-SIVSAGAR
 DIST-SIVSAGAR
 ASSAM

50: AMARJIT BORUAH
 S/O PHONIDHAR BORUAH
 R/O VILL-MAJUMELIA
 P.O.-PHULPANISIGA
 P.S.-GAURISAGAR
 DIST-SIVSAGAR
 ASSAM

51: PRANAB BORGOHAIN
 S/O GONESH BORGOHAIN
 R/O VILL-BAHUABARI
 P.O.-BAM RAJABARI
 P.S.-DEMOW
 DIST-SIVSAGAR
 ASSAM

52: JITU GOGOI
 S/O MILON GOGOI
 R/O VILL-MAJUMOLIA
 P.O.-PHULPANISIGA
 P.S.-GAURISAGAR
 DIST-SIVSAGAR
 ASSAM

53: RINTU GOGOI
 S/O SATANYA GOGOI
 R/O VILL-SADHANI CHUCK
 P.O.-DIHINGMUKH
 P.S.-DEMOW
 DIST-SIVSGAR
 ASSAM

54: PRANAB BORAH
 S/O JUGEN BORAH
 R/O VILL-GARKUKH
 P.O.-PHULPANISIGA
 P.S.-GAURISAGAR
 DIST-SIVSAGAR
 ASSAM

55: NITYA NANDA NEOG
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 S/O RAMEN NEOG
 R/O VILL-DAGAON
 P.O.-MITHAPUKHURI
 P.S.-SIVSAGAR
 DIST-SIVSAGAR
 ASSAM

56: PRASANNA CHETIA
 S/O SANIT CHETIA
 R/O VILL-BHADHRA
 P.O.-BHADHARA
 P.S.-SIVSAGAR
 DIST-SIVSAGAR
 ASSAM

57: NITU DOLEY
 D/O TRIDIP DOLEY
 R/O VILL-WEST JAMUNA ROAD
 P.O. AND P.S.-SIVSAGAR
 DIST-SIVSAGAR
 ASSAM

58: PINKY BORGOHAIN
 D/O KAMAL BORGOHAIN
 R/O VILL-GOHAIN GAON
 P.O.-KAIBATRADOLONE
 P.S.-DEMOW
 DIST-SIVSAGAR
 ASSAM

59: JOYJYOTI LAHON
 S/O TUBURAM LAHON
 R/O VILL-BORAKHOWA LAHON
 P.O.-JATAKIA
 P.S.-NAZIRA
 DIST-SIVSAGAR
 ASSAM

60: RAHUL GOGOI
 S/O SAHURAM GOGOI
 R/O VILL-THAWRA MAJGAON
 P.O.-RAJMAI
 P.S.-DEMOW
 DIST-SIVSAGAR
 ASSAM

61: PRANAB PHUKAN
 S/O KAMAL PHUKAN
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 R/O VILL AND P.O.-SARAGUWA
 P.S.-DEMOW
 DIST-SIVSAGAR
 ASSAM

62: DEEPJYOTI DAS
 S/O NANDIRAM DAS
 R/O VILL-PATHALIAL KOIBARTA GAON
 P.O.-PATSAKU
 P.S.-BOKOTA NEMUGURI
 DIST-SIVSAGAR
 ASSAM

63: MONURANJAN GOGOI
 S/O GHANAKANTA GOGOI
 R/O VILL-NO.2 HALAGARI
 P.O.-MARDAMANI
 P.O.-MORANHAT
 DIST-SIVSAGAR
 ASSAM

64: PARTHA PROTIM SADHANIDAR
 S/O DEBA SADHANIDHAR
 R/O VILL-BHESELIMARI
 P.O.-DEKHOWMUKH
 P.S.-SIVSAGAR
 DIST-SIVSAGAR
 ASSAM

65: JUN GOGOI
 S/O JITEN GOGOI
 R/O VILL-NAMTI
 P.O.-NAMTI
 P.S.-NAZIRA
 DIST-SIVSAGAR
 ASSAM

66: NABA JYOTI NATH
 S/O GOLAP NATH
 R/O VILL-CHABUKDHARA
 P.O.-HATIGHULI
 P.S.-GAURISAGAR
 DIST-SIVSAGAR
 ASSAM

67: PRONOB JYOTI KHANIKAR
 S/O BAGAI KHANIKAR
 R/O VILL-HATIGHULI



Page No.# 12/42

 P.O.-GAURISAGAR
 P.S.-GAURISAGAR
 DIST-SIVSAGAR
 ASSAM

68: SK. SORIFUL HUSSAIN
 S/O SK. MOHIBUL HUSSAIN
 R/O VILL-BORUAH CHUK
 P.O.-KONWARPUR
 P.S.-SIVSAGAR
 ASSAM

69: KOUSTOVE MAHANTA
 S/O INDRA MAHANTA
 R/O VILL AND P.O.-DEOPANI
 P.S.-GELEKY
 DIST-SIVSAGAR
 ASSAM

70: LAKHI BHARALUA
 S/O KUKOI BHARALUA
 R/O VILL-BAKATA MOLIA CHUCK
 P.O.-NEMUGURI
 P.S.-NEMUGURI
 DIST-SIVSAGAR
 ASSAM

71: BIMAL KUKURACHOWA
 S/O HOMESWAR KUKURACHOWA
 R/O VILL-BOKOTA
 P.O.-BOKOTA
 P.S.-BOKOTA NEMUGURI
 DIST-SIVSAGAR
 ASSAM

72: SRIMANTA SAIKIA
 S/O DANDIRAM SAIKIA
 R/O VILL-KASHIBARI
 P.O.-BARUWATI
 P.S.-GAURISAGAR
 DIST-SIVSAGAR
 ASSAM

73: ROMAN BORGOHAIN
 S/O DILIP BORGOHAIN
 R/O VILL-MECHAGARH GAON
 P.O.-MECHAGARH
 P.S.-NAZIRA
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 DIST-SIVSAGAR
 ASSAM

74: PORAG DAS
 S/O INDRA DAS
 R/ OVILL-KONWARPUR SENSUWA
 P.O.-CHAULKARA
 P.S.-SIVSAGAR
 DIST-SIVSAGAR
 ASSAM

75: BABUL GOGOI
 S/O MANIK GOGOI
 R/O VILL-MUJUMALIA
 P.O.-CHARAGUA
 P.S.-DEMOW
 DIST-SIVSAGAR
 ASSAM

76: DEEP JYOTI CHETIA
 S/O BENUDHAR CHETIA
 R/O VILL-SONTAK BOGDOI
 P.O.-SONTAK
 P.S.-SIMALUGARH
 DIST-SIVSAGAR
 ASSAM

77: PRASANTA KALITA
 S/O PUWAL KALITA
 R/O VILL AND P.O.-SARAGUWA
 P.S.-DEMOW
 DIST-SIVSAGAR
 ASSAM

78: UZZAL BORUAH
 S/O PORAFULLA BARUAH
 R/O VILL-ABHOYPURI
 P.O.-DEORAJA
 P.S.-GAURISAGAR
 DIST-SIVSAGAR
 ASSAM

79: CHITRA RANJAN LEKHARU
 S/O NAGEN LEKHARU
 R/O VILL-MOHCHAL
 P.O.-HAFOLUTING
 P.S.-GAURISAGAR
 DIST-SIVSAGAR
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 ASSAM

80: AKIBUDDIN AHMED
 S/O MUHIRATDDIN AHMED
 R/O VILL-KARDOIGURI
 P.O.-SUKANPUKHURI
 P.S.-SIVSAGAR
 DIST-SIVSAGAR
 ASSAM

81: RITU KALITA
 S/O RAMESH KALITA
 R/O VILL-RUPAPUR
 P.O.-DEMOW
 P.S.-SIVSAGAR
 DIST-SIVSAGAR
 ASSAM

82: SIMANTA GOGOI
 S/O RADMA GOGOI
 R/O VILL-BOGARIGURI LUNPURIA
 P.O.-RAMONI ALI
 P.S.-SIMALUGURI
 DIST-SIVSAGAR
 ASSAM

83: DENISH BURAGOHAIN
 S/O ARUN BURAGOHAIN
 R/O VILL-SOLADHARA
 P.O.-SILASAKU
 P.S.-SIMALUGURI
 DIST-SIVSAGAR
 ASSAM

84: BIDYA BORAH
 S/O NOBIN BORAH
 R/O VILL-LEFERA GAON
 P.O.-SILASAKU
 P.S.-SIMALUGURI
 DIST-SIVSAGAR
 ASSAM

85: BHOBESH MOHAN
 S/O PURNA MOHAN
 R/O VILL-PATCHAKU
 P.S.-BOKOTA NEMUGURI
 DIST-SIVSAGAR
 ASSAM
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86: CHANDRA CHULADHARA
 S/O SUSHAN CHULADHARA
 R/O VILL-CHULADHARA
 P.O.-NEMUGURI
 P.S.-BAKATA NEMUGURI
 DIST-SIVSAGAR
 ASSAM

87: DHRUBA JYOTI PHUKAN
 S/O ROBIN PHUKAN
 R/O VILL-BARUWATI
 P.O.-CHARING
 P.S.-GAURISAGAR
 DIST-SIVSAGAR
 ASSAM

88: MRIDUL LEKHARU
 S/O ROHIT LEKHARU
 R/O VILL-TIFUK KOCHARI
 P.O.-DOBA TINIALI
 P.S.-MORANHAT
 DIST-SIVSAGAR
 ASSAM

89: PAPU KHANIKAR
 S/O PRABIN KAHNIKAR
 R/O VILL-NA-PAM
 P.O.-CHARING
 P.S.-GAURISAGAR
 DIST-SIVSAGAR
 ASSAM

90: JODUMONI PHUKAN
 S/O PHULESWAR PHUKAN
 R/O VILL-MANTANIA
 P.O.-DEORAJA
 P.S.-AMGURI
 DIST-SIVSAGAR
 ASSAM

91: RAKESH JULLAH
 S/O PONESH JULLAH
 R/O VILL-BOKABIL
 P.O.-MITHAPUKHURI
 P.S.-SIVSAGAR
 DIST-SIVSAGAR
 ASSAM
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92: NIREN BHARALI
 S/O SAMESWAR BHARALI
 R/O VILL-BOKDARA
 P.O.-NETIA
 P.S.-DEMOW
 DIST-SIVSAGAR
 ASSAM

93: LILAMBAR GOGOI
 S/O PHULESWAR GOGOI
 R/O VILL-CHAULKORA
 P.O.-DEKHARIKINAR
 P.S.-SIVSAGAR
 DIST-SIVSAGAR
 ASSAM

94: BHUBAN KONWAR
 S/O TUKHESWAR KONWAR
 R/O VILL-NO. 2 KONWARGAON
 P.O.-MITHAPUKHURI
 P.S.-SIVSAGAR
 DIST-SIVSAGAR
 ASSAM

95: ARABINDA HATIMURIA
 S/O PADMA HATIMURIA
 R/O VILL-AIDEOBARI
 P.O.-DEOGHARIA
 P.S.-GELEKY
 DIST-SIVSAGAR
 ASSAM

96: MRIDUPABAN LAHON
 S/O SATYADHAR LAHON
 R/O VILL-DEWRICHIGA
 P.O.-NETAI
 P.S.-DEMOW
 DIST-SIVSAGAR
 ASSAM

97: NOYAN MONI CHETIA
 S/O DEBOJIT CHETIA
 R/O VILL-LAHON GAON
 P.O.-JATAKIA
 P.S.-NAZIRA
 DIST-SIVSAGAR
 ASSAM
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98: SANGITA MARAR
 D/O SURAJ KR. MARAR
 R/O VILL-KETEKIBARI
 P.O.-MEZENGA
 P.S.-NAZIRA
 DIST-SIVSAGAR
 ASSAM

99: MADHAB CHETIA
 S/O PURNANADA CHETIA
 R/O VILL-HENAALI
 P.O.-BAULIMAIDAN
 P.S.-NAZIRA
 DIST-SIVSAGAR
 ASSAM

100: SANJIB GOGOI
 S/O BHARAT GOGOI
 R/O VILL-LALIMGAON
 P.O.-CHERAKAPAR
 P.O.-SIVSAGAR
 DIST-ASSAM

101: NONDITA MILI
 D/O MANIRAM MILI
 R/O VILL-MAJARBARI
 P.O.-DESANGMUKH
 P.S.-SIVSAGAR
 DIST-SIVSAGAR
 ASSAM

102: ANIL KALITA
 S/O RUDRA KALITA
 R/O VILL-NAMDANG
 P.O. AND P.S.-GAURISAGAR
 DIST-SIVASAGAR
 ASSAM

103: PANKAJ DUTTA
 S/O BHABEN CH. DUTTA
 R/O VILL-CHARING DULIAGAON
 P.O.-BARUWATI
 P.S.-GAURISAGAR
 DIST-SIVSAGAR
 ASSAM

104: HEMANTA GOGOI
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 S/O BUDHESWAR GOGOI
 R/O VILL-SADHANI CHUCK
 P.O.-DEHINGMUKH
 P.S.-DEMOW
 DIST-SIVSAGAR
 ASSAM

105: SURAJ GOGOI
 S/O GUNARAM GOGOI
 R/O VILL-BALAMIA
 P.O.-PHULPANICHIGA
 P.S.-GAURISAGAR
 DIST-SIVSAGAR
 ASSAM

106: SANKARJYOTI GOGOI
 S/O PUNARAM GOGOI
 R/O HUDUPARA PACHANI
 P.O.-HUDUPARA
 P.S.-NAZIRA
 DIST-SIVSAGAR
 ASSAM

107: BINOD BORUAH
 S/O LOLIT BORUAH
 R/O VILL AND P.O.-RAMONIALI
 P.S.-SIMALUGURI
 DIST- SIVSAGAR
 ASSAM

108: HIRUMONI CHETIA
 S/O BIMAL CHETIA
 R/O VILL-MAGAN GAON
 P.O.-CHAULKARA
 P.S.-SIVSAGAR
 DIST-SIVSAGAR
 ASSAM

109: PINKU CHUTIA
 S/O BIJOY CHUTIA
 R/O VILL-DEHINGIA GAON
 P.O.-JAYAPAR
 P.S.-SIVSAGAR
 DIST-SIVSAGAR
 ASSAM

110: HIREN CHUTIA
 S/O SUREN CHUTIA
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 R/O VILL-MAHMORA KHONKOR
 P.O.-NAMTI
 P.S.-AMGURI
 DIST-SIVSAGAR
 ASSAM

111: TARON BORA
 S/O LATE MENESWAR BORA
 R/O VILL-MICHAJAN
 P.O. AND P.S.-BORHAT
 DIST-SIVSAGAR
 ASSAM

112: RUMI PADUM
 D/O HOREN PADUM
 R/O VILL-DECHAMUKH
 P.O.-DEHINGTHAN
 P.S.-DEMOW
 DIST-SIVSAGAR
 ASSAM

113: BITUL SALADHARA
 S/O DIPAK SALADHARA
 R/O VILL-SOLADHARA
 P.O. AND P.S.-NEMUGURI
 DIST-SIVSAGAR
 ASSAM

114: DEEP JYOTI DIHINGIA
 S/O THENESWAR DIHINGIA
 R/O NOIKUSH MACHKHUWA
 P.O.-MACHKHUWA
 P.S.-SIVSAGAR
 DIST-SIVSAGAR
 ASSAM

115: JINTU GOGOI
 S/O NEPEN GOGOI
 R/O VILL-BHADHARA
 P.O.-PATSAKU
 P.S.-BOKOTA NEMUGURI
 DIST-SIVSAGAR
 ASSAM

116: JAGAT BORAH
 S/O KONESWAR BORAH
 R/O VILL-NAHAT
 P.O.-BANAMALI
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 P.S.-KATHANIBARI
 DIST-SIVSAGAR
 ASSAM

117: SAILEN CHUTIA
 S/O DURGA CHUTIA
 R/O VILL AND P.O.-BOGIDOL
 P.S.-SIVSAGAR
 DIST-SIVSAGAR
 ASSAM

118: BISWAJIT GOGOI
 S/O MONIRAM GOGOI
 R/O VILL AND P.O.-NOHAT
 P.S.-DEMOW
 DIST-SIVSAGAR
 ASSAM

119: MINTU GOGOI
 S/O UMAKANTA GOGOI
 R/O VILL AND P.O.-SENSUWA
 P.S.-HALUWATING
 DIST-SIVSAGAR
 ASSAM

120: PALLAB CHULADHARA
 S/O RAJEN SOLADHARA
 R/O VILL-SOLADHARA GAON
 P.O.-BAKATA NEMUGURI
 P.S.-BAKATA
 NEMUGURI
 DIST-SIVSGAR
 ASSAM

121: PRONAB CHETIA
 S/O LT. PUNESWAR CHETIA
 R/O VILL-NA PAM CHETIA
 P.O.-SINGHADOWAR
 P.S.-SIVSAGAR
 DIST-SIVSAGAR
 ASSAM

122: MIDUL BORUAH
 S/O BISWAJIT BORUAH
 R/O VILL-NO.1 LAHON GAON
 P.O.-SINGIBIL
 P.S.-GELEKY
 DIST-SIVSAGAR
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 ASSAM

123: BROJEN BORAH
 S/O GUNA KANTA BORAH
 R/O VILL-BAGPARA NITAI PUKHURI
 P.O.-NITAIPUKHURI
 DIST-SIVSAGAR
 ASSAM

124: RUP JYOTI KONWAR
 S/O PUJYA KONWAR
 R/O VILL-MOLAGAON
 P.O.-MADURI
 DIST-SIVSAGAR
 ASSAM

125: LAKSHI NATH DAS
 S/O PROFULA DAS
 R/O VILL-BOKATA LAKHMONI
 P.S.-BOKOTA NEMUGURI
 DIST-SIVSAGAR
 ASSAM

126: DEBAJIT BARMAN
 S/O ANIL BARMAN
 R/O VILL-BHARALUWA
 P.O.-DIKHOMUKH
 DIST-SIVSAGAR
 ASSA 

VERSUS 

THE STATE OF ASSAM AND 5 ORS. 
TO BE REPRESENTED BY THE COMMISSIONER AND SECRETARY TO THE 
GOVERNMENT OF ASSAM, DEPARTMENT OF HOME, GUWAHATI-6

2:THE DIRECTOR GENERAL OF POLICE
 ASSAM
 ASSAM POLICE POLICE HEADQUARTERS
 ULUBARI
 GUWAHATI-7

3:THE ADDITIONAL DIRECTOR GENERAL OF POLICE (TAP)
 ASSAM POLICE HEADQUARTER
 ULUBARI
 GUWAHATI-7

4:THE INSPECTOR GENERAL OF POLICE (ADMN.)
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 ASSAM POLICE HEADQUARTERS
 ULUBARI
 GUWAHATI-7

5:THE SUPERINTENDENT OF POLICE
 SIVSAGAR
 DIST-SIVSAGAR
 ASSAM

6:THE STATE LEVEL POLICE RECRUITMENT BOARD
 ASSAM
 TO BE REPRESENTED BY ITS CHAIRMAN
 ASSAM POLICE HOUSING CORPORATION LTD.
 REHABARI
 GUWAHATI-0 

                                                                                      

BEFORE

HON’BLE MR. JUSTICE KALYAN RAI SURANA

 

For the petitioners                 : Mr. A.R. Bhuyan, Advocate 

For State respondents            : Mr. D. Mozumdar, Addl. Advocate  General

                                                : Mr. D. Nath, Sr. Govt. Advocate

Date of hearing                     : 02.09.2021

Date of judgment                  : 08.10.2021

 

JUDGMENT AND ORDER

(CAV)

 

                     Heard Mr. A.R. Bhuyan, learned counsel for the petitioner and Mr.

D. Mozumdar, learned Additional Advocate General for the State, assisted by Mr.

D. Nath, learned Senior Government Advocate.
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Stand taken in the writ petition, in brief, and relief sought for:

2)                    In brief, the case of the petitioners is that by filing W.P.(C) No.

2725/2010, they had assailed the selection process of Armed Branch Constable

in the Assam Police which was undertaken in the year 2009. By judgment and

order dated 22.02.2019, this Court had disposed of the said writ  petition by

directing the respondent authorities to  consider the cases of the petitioners in

the said writ petition for appointment in Armed Branch Constable (hereinafter

referred to as ‘AB Constable’ for short) or in any other equivalent post in the

vacancies available and it was further ordered that the respondent authorities

would not fill up the post of AB Constable without considering the cases of the

petitioners.  Pursuant  to  the  said  judgment  dated  22.02.2019,  the  Director

General  of  Police  (respondent  no.2),  by  passing  a  speaking  order  dated

21.10.2019 purportedly in compliance of W.P.(C) 2725/2010, rejected the cases

of the petitioners, thereby disentitling them for appointment as AB Constable in

the  Assam Police.  On  the  ground  that  the  said  speaking  order  is  in  willful

disobedience  to  the  judgment  dated  22.02.2019  passed  in  W.P.(C)  No.

2725/2010, the petitioner nos. 131 to 134 herein had filed a contempt petition,

which was registered as Cont. Cas (C) No.698/2019. 

 

3)                    In the meanwhile an employment advertisement was issued on

25.04.2018, for recruitment of 5494 posts of AB Constables/UB Constables in

the  Assam Police.  This  was  followed  by  an  Addendum advertisement  dated

19.12.2019, by which upon receipt of approval for recruitment of another 1168

posts (UB Constable – 540 and AB Constable 628) in Assam Police, as such, it

was envisaged that 6662 posts of AB/UB Constables would be filled up. It is

projected in this writ petition that the petitioners have assailed the subsequent
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recruitment process before this Court by filing W.P.(C) 2725/2020 and W.P.(C)

3020/2020. 

 

4)                    It is further projected that during the pendency of the contempt

petition and the said two writ  petitions,  the respondent no.  3 had issued a

corrigendum dated  21.08.2020 to  the  effect  that  the  herein  before  referred

speaking order dated 21.10.2019 was not passed in compliance of the judgment

dated  22.02.2019  in  W.P.(C)  2725/2010.  The  said  speaking  order  dated

21.10.2019 and the corrigendum dated 21.08.2020 are the subject matter of

challenge in this writ petition filed under Article 226 of the Constitution of India

and the petitioners have prayed for setting aside and quashing of the same. 

 

Submissions of the learned counsel for the petitioner:

5)                    In  course  of  his  submissions,  the  learned  counsel  for  the

petitioner has extensively referred to the pleadings in the writ petition, and has

read over the judgment dated 22.02.2019 in W.P.(C) 2725/2010. It has been

submitted that in the said judgment, this Court had given a specific findings to

the  effect  that  some  illegality  had  been  committed  by  the  respondents

undertaking the selection process for the post of AB Constable, but despite the

said finding, this Court  had refrained from interfering with the appointments

already made and at the same time, this Court had arrived at a conclusion that

the process of selection was arbitrary and beyond the terms and conditions that

was indicated in the advertisement and therefore, directions were issued to the

following effect, viz., 

“1) The respondents are directed to consider the case of the petitioners for their
appointment to the post of Armed Branch Constable or in any other equivalent
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 post in the vacancies available i.e. current and next available vacancies. If the
vacancies are limited, the petitioners will be considered in a phase manner till all
of them are considered.

2) If it is found that the petitioners in the meantime have become overaged, the
respondent authorities shall give them age relaxation as may be required.

3)  It  is  made clear  that  the respondents  without  considering  the case of  the
petitioners shall not fill up any post of Armed Branch Constable.”

6)                    It  is  submitted  that  in  a  total  disregard  to  the  aforesaid

judgment dated 22.02.2019, the respondent no. 2, by a speaking order dated

21.10.2019, in guise of considering the cases of the petitioners, undertook a

fresh exercise of examining the marks obtained by the petitioners and rejected

the candidature of all the petitioner, thereby not selecting the petitioners. It is

submitted that the said order dated 21.10.2019 is not only in total disregard to

the judgment, but the manner in which the entire exercise was undertaken by

the respondent no.2 amounts to an act of over-reaching this Court’s order as if

the respondent no. 2 was sitting in appeal over the judgment of this Court.

Therefore, the petitioner nos. 131 to 134 had filed a contempt petition before

this Court which was registered as Cont. Cas (C) 698/2019. 

 

7)                    It is submitted that after passing the said speaking order, the

respondents have initiated a fresh selection process to fill up the vacant posts of

AB Constable in Assam Police by making reference to the previous recruitment

advertisement dated 25.04.2018 and accordingly, an addendum was issued on

19.12.2019 by the respondent no. 6, thereby prescribing certain criteria. It is

submitted that on 18.02.2020, the respondent no. 6 had issued yet another

advertisement  for  filling  up  vacant  posts  of  (i)  Constables

(Communication/Messenger/  Carpenter/UB)  in  APRO,  and  (ii)  Sub-Officers,
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Firemen and Rescuers in Fire and Emergency Services, Assam and that in the

said  advertisement,  25  vacant  posts  are  indicated  in  respect  of  Sivasagar

District.  It  is  submitted  that  aggrieved  by  the  said  addendum  and

advertisement,  the  petitioner  nos.  131  to  134  had  filed  W.P.(C)  2725/2020

before this  Court  and that  this  Court  by an interim order dated 17.07.2020,

directed the respondent authorities not to fill up 4 posts in the ensuing selection

process meant for Sivasagar District and the petitioners had also filed a writ

petition  before this Court, which was numbered as W.P.(C) No. 3020/2020 and

that this Court by order dated 20.08.2020, had issued notice of motion. 

 

8)                    It is submitted that after the filing of the subsequent two writ

petitions and the contempt petition, the Assam Police administration appeared

to  have  become wiser  and  accordingly,  the  respondent  no.  3  had  issued  a

corrigendum dated 21.08.2020. By the said corrigendum, the following in the

speaking order dated 21.10.2019 – “This dispose of the Hon’ble Gauhati High

Court order dated 22.02.2019.” was omitted and in its place the following words

was inserted – “further action will be taken in the matter subject to outcome of

the Writ Appeal being preferred before the Hon’ble Gauhati High Court against

the  judgment  and  order  dated  22.02.2019  passed  in  W.P.(C)  2725/2010.”

Accordingly, it is submitted that after the respondent authorities had realized the

mischief committed by them, the writ appeal was filed to assail the judgment

dated 22.02.2019, passed in W.P.(C) 2725/2010 after about 1 (one) year. It is

also submitted that the filing of the writ appeal would constitute proof that the

respondent authorities were aware of the fact that the judgment and order by

the learned Single Judge could only be interfered in appeal.  Therefore, it  is

submitted that the speaking order was liable to be interfered with. 
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9)                    It is submitted that the respondent no. 2 had misconstrued the

judgment dated 22.02.2019 passed in W.P.(C) 2725/2010. It is submitted that

this Court had found fault in the selection process and had expressed its opinion

that  illegality  had been committed in the selection process and thereafter  a

direction  of  the  Court  was  to  consider  the  case  of  the  petitioners  for  their

appointment and therefore, it is submitted that the respondent no. 2 could not

have assigned reasons not to select and appoint the petitioners and/or to revisit

their marks obtained in the selection process. In order to explain the meaning of

the word “consider”, the learned counsel for the petitioner has placed reliance

on the case of A.P.S.R.T.C. vs. G. Srinivas Reddy, (2006) 3 SCC 674 (para-17). It

is submitted that the respondents including the respondent no. 2 had no power

to re-examine the marks of the petitioners, but the authorities were bound to

appoint all the petitioners.

 

10)                 It  is  submitted  that  the  criteria  of  cut  off  marks  was  not

indicated in the selection advertisement, which indicates that gross illegality was

committed in the selection process by imposing cut-off mark criteria to prevent

the petitioners to be selected and appointed. In this regard, it is also submitted

that by providing cut-off marks for women, not only the women were treated as

a separate class, but in the process the respondent authorities had violated the

provisions of Assam Women (Reservation of Vacancies in Services and Posts)

Act, 2005 and Schedule appended thereto. 

 

Submissions made by the learned Additional Advocate General:
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11)                 Per  contra,  the  learned  Additional  Advocate  General  has

submitted  that  in  the  earlier  round of  writ  petition,  i.e.  W.P.(C)  2725/2010,

neither this Court had returned any finding as to which particular selection and

appointment made in the selection process was illegal, nor any finding has been

returned as to which of the 167 petitioners had scored higher than the last

selected candidate in his respective category. It is also submitted that there was

no finding as to which selected candidates was undeserving but were appointed.

Similarly, no finding was given by this Court as to which of the petitioner was

found deserving and yet did not get selected and was not appointed. It is also

submitted that in the judgment passed in W.P.(C) 2725/2010, there is no finding

in respect of any of the 167 petitioners, save and except a general statement

that the selection process was illegal, but without interfering with the selection

process.  It  is  submitted  that  for  though  not  admitting  but  for  the  sake  of

argument even if there was any discrepancy, it would affect the result of only

such persons, but it would not entitle all the petitioners to be appointed even if

there  is  no  discrepancy  or  illegality  in  not  getting  selected  and  appointed.

Therefore, no illegality had been committed by the respondent no. 2 in passing

the  speaking  order  dated  21.10.2019  impugned  in  this  writ  petition.  It  is

submitted  that  the  exercise  undertaken  by  the  respondent  no.  2  was  in

consonance with the judgment dated 30.08.2017, passed by this Court in W.P.

(C) 2725/2010. 

 

12)                 It  is  submitted that this  Court  in  W.P.(C) 2725/2010 had not

returned any finding qua any particular or individual petitioner, as such, the use

of word “consider” in the said judgment would mean by implication that an

exercise  was  required  to  be  taken  to  examine  the  marks  obtained  by  the
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petitioners in the said writ petition and ‘consider’ would include re-consideration.

It is submitted that had any finding been returned in W.P.(C) 2725/2010, by

holding any particular petitioner eligible for selection and appointment, then the

word  ‘consider’  would  have a  different  implication.  In  this  regard,  it  is  also

submitted that the petitioners have challenged the impugned speaking order,

but  there  is  no  pleading  as  to  why  the  said  speaking  order  was  factually

incorrect in respect of marks obtained by the petitioners and bench mark which

has been indicated therein. It is submitted that devising a cut-off mark cannot

be said to mean that the rules of the game was changed after the game had

begun. 

 

13)                 It is submitted that in W.P.(C) No. 2725/2010, there were 167

writ petitioners. In the present writ petition, i.e. W.P.(C) No. 4133/2020, as per

cause-title, there are 126 writ petitioners, as such, 41 petitioners who were in

the earlier writ petition have not joined in the present writ petition. It is further

submitted that the names of about 16 petitioners could not be found in W.P.(C)

2725/2010. 

 

14)                 It  is  also submitted that  the plea of  the petitioners that  the

provisions for reservation for women was not followed was also raised in the

earlier writ petition, i.e. W.P.(C) 2725/2010, but was rejected by this Court and

as such it is submitted that the same issue cannot be raised in the present writ

petition as the said issue had attained finality. 

 

Discussions and decision:
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15)                 The Court is conscious of the fact that no affidavit-in-opposition

has been filed by the State respondent. Therefore, the statements made by the

petitioners have remained unrebutted.

 

16)                 From  the  submissions  made  by  the  learned  counsel  for  the

petitioners and the learned Additional Advocate General for the State, and upon

the  perusal  of  the  materials  on  record,  the  Court  finds  that  the  only  point

determination  by  this  Court  is  whether  the  impugned speaking  order  dated

21.10.2019 issued by the respondent no. 2 is not sustainable on facts and in

law? 

 

17)                 Amongst  the  points  urged  by  the  learned  counsel  for  the

petitioner are (i) relating to changing the rules of game by adopting methods

not reflected in the advertisement like fixing cut-off marks,  and (ii) relating to

selection process for women candidates. In this regard, it is seen that in the

previous writ  petition, this Court had recorded the submissions made by the

learned counsel for the petitioners regarding both the points urged including

non-adherence to the mandate of the Assam Women (Reservation of Vacancies

in Services and Post) Act, 2005 as a ground to challenge the selection process

of  AB  Constable.  However,  this  Court,  taking  note  of  the  submissions,  had

rejected the challenge made on that ground. The relevant paragraphs 10 and 11

of the judgment dated 22.02.2019 in W.P.(C) 2725/2010 are quoted below:-

“10. I have heard the submissions advanced by the learned counsels for
the rival parties and I have perused the materials available on record. As
may be noticed, the claim of the petitioners that there was irregularity in
making the selection for the post of Armed Branch Constable is in respect
of the district of Sivasagar. By relying upon the advertisement that was
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floated in the month of February, 2009, the petitioners have alleged that
the  respondents  in  making  the  selection  to  the  post  concerned  have
changed  the  rule  of  the  game.  Secondly,  the  respondents  have  also
violated the Women Reservation Act by only allotting 10% of the vacancies
for women candidates. The Women Reservation Act no doubt provides for
a 30%reservation for women candidates in any direct recruitment process.
Although there is a provision for relaxation of the reservation but, it is seen
that the respondents have not invoked the relaxation clause. However, the
fact  remains  that  the  petitioners  instead of  making  a  challenge  to  the
advertisement  in  this  respect,  proceeded to  participate  in  the  selection
process. Therefore, it will  not be open for them to raise this issue after
participating in the selection process. I therefore find force in the argument
advanced  by  the  learned  Addl.  Advocate  General  in  this  regard.
11.  Adverting  to  the  other  issue  as  to  whether  the  respondents  have
changed  the  rules  of  the  game  by  adopting  methods  which  were  not
reflected in the advertisement. The stand of the respondents as can be
seen from Paragraph No. 8 of the affidavit-in-opposition dated 22.07.2010
is clear. The minimum cut-off marks have been provided for each category
of candidates i.e. the reserved and the unreserved. Although, the same is
not reflected in the advertisement but the fact remains that in order to
select  the  required  number  of  candidates  for  the  posts  advertised,  the
participating candidates will have to be arranged in order of their merit and
therefore, a cut-off mark will have to be arrived at. As may be seen, the
advertisement provided that a merit list will be prepared on the basis of
aggregate marks secured in both the physical test and viva voce test by
the candidate and in accordance with the reservation rules. It also further
provided that  the  merit  list  shall  be  equal  to  the  number  of  vacancies
available and that no waiting list shall be prepared. As such, I am of the
considered  opinion  that  the  respondents  by  devising  the  cut-off  marks
cannot be said to have changed the rules of the game as alleged by the
petitioners. However, from the additional affidavit filed by the respondents
as pointed out by Mr. AR Bhuyan, it is seen that despite providing for a cut-
off mark, the same has not been strictly adhered to in as much as some of
the  candidates  who  scored  above  the  cut-off  marks  have  not  been
selected.”

18)                 Nonetheless,  from the  above,  it  is  seen that  though without

specifying the candidate who was not selected despite scoring more than cut-off
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marks, this Court had recorded that “ … despite providing for a cut-off mark, the

same has not been strictly adhered to in as much as some of the candidates

who scored above the cut-off marks have not been selected”. To understand the

proposition argued by the learned counsel  for  the petitioner,  let  us  take an

example that in a given case, the cut of marks for admission in a college is

80%, but all seats are filled up by students scoring 99% and above, and under

such circumstances, whether the selection and admission process can be said to

be illegal merely because some students scoring more than cut-off marks, say

for example student securing 85% has not been admitted. This Court is unable

to find fault  with  the admission process,  unless  someone comes before  the

Court  and  satisfied  the  Court  that  he  belongs  to  the  same  category  as  a

particular selected candidate, who had scored less than the petitioner. In other

words only if a person can successfully establish that he had scored higher than

the last selected candidate in same category as him and yet he was deprived of

admission, can the selection and admission process be said to be vitiated. Be

that as it may, in this regard, it is seen that in the present writ petition, the

petitioners  have not  made any pleading as  to  which petitioner  had secured

above the marks obtained by the last successful candidate in his same category,

i.e. General, SC, ST, ST(P), ST(H), OBC, MOBC, Women, etc. 

 

19)                 From the speaking order dated 21.10.2019, it is seen that the

respondent no. 2 has disclosed marks obtained by all 167 petitioners of W.P.(C)

2725/2010. It was disclosed that data collected from the Chairman, State Level

Police Recruitment Board revealed that 156 number of posts were allotted for

Sivasagar  District  out  of  which  8  (eight)  posts  (i.e.  5%)  were  reserved  for

appointment on compassionate ground and therefore, recruitment for 148 posts
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of AB Constable was conducted in Sivasagar District pursuant to advertisement

dated 20.02.2009 and that a total of 142 candidates were selected category-

wise. It is mentioned in the speaking order that category-wise cut-off marks

were as follows, viz., General- 68.5; SC- 63; ST(P)- 65; ST(H)- 56; OBC/MOBC-

66;  Women-74.5.  It  is  also  disclosed  therein  that  the  State  Level  Police

Recruitment Board in the proceedings of its meeting dated 22.03.2010 for the

Sivasagar District and other districts in different dates had decided that in case

of equal marks with the cut-off marks there will be a tie of marks of PET in the

matter of selection, and OBC candidates who had obtained equal marks with the

cut-off  marks  securing  more  marks  in  PET  was  to  be  selected.  As  already

indicated herein before, this Court in the judgment dated 22.02.2019 in W.P.(C)

2725/2010,  had  held  that  devising  cut-off  marks  cannot  be  said  to  have

changed the rules of game as alleged by the petitioners. Therefore, the herein

before  referred  two  plea  urged  by  the  learned  counsel  for  the  petitioners,

having been heard and decided in W.P.(C) 2725/2010, the said plea would be

barred by the principles of issue estoppel as well as barred by principles of res

judicata.

 

20)                 It is seen that the learned coordinate Bench of this Court by the

said  judgment  dated  22.02.2019  in  W.P.(C)  2725/2010,  had  expressed  an

opinion that illegality was committed in selection process and in no uncertain

terms had held that the petitioners have been able to make out a case for the

directions as already extracted herein above.

 

21)                 As indicated herein before, it is seen from the Speaking Order

dated 21.10.2019 that 156 number of posts were allotted for Sivasagar District
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out  of  which  8  (eight)  posts  (i.e.  5%)  were  reserved  for  appointment  on

compassionate ground and therefore, recruitment for 148 posts of AB Constable

was conducted in Sivasagar District pursuant to advertisement dated 20.02.2009

and that  a total  of  142 candidates were selected category-wise.  It  must  be

remembered that none of the appointments made in the said selection process

was set  aside.  Therefore,  if  the  judgment  under  reference  is  interpreted to

mean that all 167 petitioners in W.P.(C) 2725/2010 are to be appointed then out

of 156 posts earmarked for Sivasagar, the total appointment would be to the

extent of 323 persons, as such, the interpretation as sought to be given by the

learned counsel for the petitioner would lead to an anomalous situation where

appointments to be made in connection with recruitment drive of 2009 would

lead to excess appointment  in relation to the then sanctioned and available

vacant posts. 

 

22)                 The Court is compelled to take note of the fact that as per the

pleadings made in the writ petition, the petitioners have assailed the Speaking

Order  dated  21.10.2019  on  the  premise  that  it  runs  contradictory  to  the

mandate of the judgment in W.P.(C) 2725/2010. However, the contents of the

said  speaking  order  relating  to  the  marks  obtained  and/or  secured  by  the

petitioners  are  not  questioned  at  all.  The  said  speaking  order  contains  12

columns, viz., (1) Serial no.; (2) name of the petitioners; (3) Category; (4) Roll

no.; (5) 16 km race for male and 0.80 km race for women, max. marks- 15,

qualifying marks-8 for both; (6) 100 mtrs. sprint for male and 60 mtrs. sprint for

women,  max.  marks-  15,  qualifying  marks-8  for  both;  (7)  long  jump,  max.

marks-  10,  qualifying  marks-4.5  for  both;  (8)  high  jump,  max.  marks-  10,

qualifying marks-4.5  for  both;  (9)  viva  voce and interview,  total  marks-  50,
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qualifying marks- 25 for both; (10) Total marks obtained; (11) Category wise cut

off  marks  General-  68.5;  SC-  63;  ST(P)-  65;  ST(H)-  56;  OBC/MOBC-  66;

Women-74.5; (12) Recruitment result  of the petitioners and comments.  It  is

seen that the respondent no. 2 had already assigned speaking reasons why the

petitioners were not selected. Therefore, it is seen that in this writ petition, no

attempt has been made by the petitioners to show which petitioner had scored

higher than the last selected candidate in his/her respective category and/or

was shown to be deserving and yet was selected and appointed. The petitioners

have also not made any attempt to demonstrate as to which successful and/or

selected candidate was undeserving, but were appointed nonetheless. Similarly,

no finding was given by this Court as to which of the petitioner. Therefore, on

the face of it, the contents of the said Speaking Order dated 21.10.2019 cannot

be faulted with. 

 

23)                 It is seen from paragraph- 6 of the judgment dated 22.02.2019

passed in W.P.(C) 2725/2010, that this Court had perused the records produced

before  it  pursuant  to  order  dated  30.08.2017.  Thereafter,  the  respondents

therein had filed their additional affidavit on 01.09.2018, annexing a compilation

of  the  marks  given  to  the  selected  candidates  in  so  far  as  the  District  of

Sivasagar is concerned. As per paragraph-7 of the said judgment, the learned

counsel for the petitioners had submitted that (i) the bench-mark or the cut-off

mark in respect of the general category was 68.5 marks, however, the petitioner

nos. 4, 5, 76, 80, 81, 93, 99, 139 and 142, who belonged to either the general,

OBC or Scheduled Caste category have all secured above 68.5 marks; (ii) the

bench-mark or the cut-off mark in respect of Scheduled Tribe (Plains) category

was 65 marks, however, the petitioner nos. 97 and 101 had secured 67 and
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65.5  marks;  (iii)  the  bench-mark  or  the  cut-off  mark  in  respect  of  the

OBC/MOBC category was 66, however, the petitioner nos. 3, 79, 100 and 138

had  all  secured  66  or  more  marks.  However,  the  said  petitioners  were  not

selected. 

 

24)                 In respect of the herein before referred 15 petitioners in W.P.(C)

2725/2010, in the Speaking Order dated 21.10.2019, it has been mentioned as

follows, viz., (1) Petitioner no. 4 (OBC) had obtained marks less than the cut off

marks for women candidate. Hence not selected; (2) Petitioner no. 5 (OBC) had

obtained marks less than the cut off marks for women candidate. Hence not

selected; (3) Petitioner no. 76 (OBC) had obtained marks less than the cut off

marks for women candidate. Hence not selected; (4) Petitioner no. 80 (SC) had

obtained marks less than the cut off marks. Hence not selected; (5) Petitioner

no.  81  (OBC)  had  obtained  marks  less  than  the  cut  off  marks  for  women

candidate. Hence not selected;  (6) Petitioner no. 93 ST(P) had failed in viva

voce and also obtained marks less than the cut off marks. Hence not selected;

(7) Petitioner no. 99 (OBC), in his case it was noted in column 12 that the State

Level  Police  Recruitment  Board  in  the  proceedings  of  its  meeting  dated

22.03.2010 for the Sivasagar District and other districts in different dates had

decided that in case of equal marks with the cut-off marks there will be a tie of

marks of PET, in the matter of selection he secured 36 marks in PET, whereas

some of the other OBC candidates securing equal marks with the cut off marks

secured more marks in PET than him. Hence not selected; (8) Petitioner no. 139

(OBC) had obtained marks less than the cut off marks. Hence not selected; (9)

Petitioner no. 142 (MOBC), he had failed in viva voce and also obtained marks

less than the cut off marks. Hence not selected;  (10) Petitioner no. 97 ST(P),
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she had obtained less than the cut off marks for women candidates. Hence not

selected;  (11) Petitioner no. 101 (OBC), he had failed in viva voce and also

obtained marks less than the cut off marks. Hence not selected; (12) Petitioner

no. 3 (MOBC), in his case it was noted in column 12 that the State Level Police

Recruitment Board in the proceeding of its meeting dated 22.03.2010 for the

Sivasagar District and other districts in different dates had decided that in case

of equal marks with the cut-off marks there will be a tie of marks of PET, in the

matter of selection he secured 36 marks in PET, whereas some of the other OBC

candidates securing equal marks with the cut off marks secured more marks in

PET than him. Hence not selected; (13) Petitioner no. 79 (OBC), in her case it

was noted in column 12 that the State Level Police Recruitment Board in the

proceedings of its meeting dated 22.03.2010 for the Sivasagar District and other

districts in different dates had decided that in case of equal marks with the cut-

off marks there will be a tie of marks of PET, in the matter of selection she

secured 41 marks in PET, whereas some of the other OBC candidates securing

equal marks with the cut off marks secured more marks in PET than her. Hence

not selected; (14) Petitioner no. 100 ST(P), she had failed in viva voce and also

obtained marks less than the cut off marks for women candidate. Hence not

selected; (15) Petitioner no. 138 (MOBC), she had obtained marks less than the

cut off marks for women candidates. Hence not selected. Therefore, in respect

of  the said  15 (fifteen)  out  of  167 petitioners in  W.P.(C)  2725/2010,  whose

reference has been made in paragraph 7 of the judgment, it appears from the

Speaking  Order  dated  21.10.2019  by  the  respondent  no.  2  that  there  are

justifiable reasons for not selecting the said petitioners. However, the learned

counsel for the petitioners has not been able to demonstrate from the judgment

dated 22.02.2019 that any finding has returned by this Court as to which of the
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eligible petitioner was not selected. Therefore, the directions “… to consider the

case of the petitioners …” as contained in the said judgment dated 22.02.2019

in W.P.(C) 2725/2010, cannot be read to mean that the respondent authorities

would be powerless to examine the marks obtained by the petitioners to see if

they were entitled to be appointed. 

 

25)                 In  the  considered  opinion  of  the  Court  the  restrictive

interpretation of the directions contained in the said judgment dated 22.02.2019

in W.P.(C) 2725/2010, so as to completely exclude the respondent no. 2 from

revisiting marks would lead to two illegalities, firstly, (i) in respect of 148 posts

advertised, the total appointment of AB Constable in 2009 recruitment process

in respect of Sivasagar District would be 323 persons against 156 sanctioned

posts/  vacancies  to  be  filed  up  by  direct  recruitment  in  the  said  District.

Secondly, (ii) the otherwise undeserving petitioners, who had been unsuccessful

in  the  recruitment  process  for  the  year  2009  would  be  continued  to  be

appointed in the future vacancies in AB Constables of Assam Police in Sivasagar

District till such period of time till all the petitioners are appointed, as if a new

category  or  reservation  has  been  made  for  the  otherwise  unsuccessful

petitioners.   

 

26)                  It would be now relevant to refer to paragraphs 14 to 20 of the

cited case of A.P.S.R.T.C. (supra), which are quoted below:-

“14. We may, in this context, examine the significance and meaning of a
direction given by the court to "consider" a case. When a court directs an
authority to 'consider',  it requires the authority to apply its mind to the
facts and circumstances of the case and then take a decision thereon in
accordance with law. There is a reason for a large number of writ petitions
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filed in High Courts being disposed of with a direction to "consider" the
claim/case/representation of the petitioner/s in the writ petitions. 

15.           Where an order or action of the State or an authority is found
to be illegal, or in contravention of prescribed procedure, or in breach of
the  rules  of  natural  justice,  or  arbitrary/unreasonable/  irrational,  or
prompted by mala fides or extraneous consideration, or the result of abuse
of power, such action is open to judicial review. When the High Court finds
that the order or action requires interference and exercises the power of
judicial  review,  thereby  resulting  in  the  action/order  of  the  State  or
authority being quashed, the High Court will not proceed to substitute its
own decision in  the matter,  as that will  amount  to exercising appellate
power, but require the authority to 'consider' and decide the matter again.
The  power  of  judicial  review  under  Article  226  concentrates  and  lays
emphasis on the decision making process, rather than the decision itself.

16.           The  High  Courts  also  direct  authorities  to  'consider',  in  a
different category of cases. Where an authority vested with the power to
decide a matter, fails to do so in spite of a request, the person aggrieved
approaches the High Court, which in exercise of power of judicial review,
directs the authority to 'consider' and decide the matter. In such cases,
while  exercising  the  power  of  judicial  review,  the  High  Court  directs
'consideration' without examining the facts or the legal question(s) involved
and without recording any findings on the issues. The High Court may also
direct the authority to 'consider' afresh, where the authority had decided a
matter  without  considering  the  relevant  facts  and circumstances,  or  by
taking extraneous or irrelevant matters into consideration. In such cases
also, High Court may not examine the validity or tenability of the claim on
merits, but require the authority to do so. 

17.            Where  the  High  Court  finds  the  decision-making  process
erroneous and records its findings as to the manner in which the decision
should be made, and then directs the authority to 'consider' the matter, the
authority will  have to consider and decide the matter in the light of its
findings or observations of the court. But where the High Court without
recording any findings, or without expressing any view, merely directs the
authority to 'consider' the matter, the authority will have to consider the
matter  in  accordance  with  law,  with  reference  to  the  facts  and
circumstances  of  the  case,  its  power  not  being  circumscribed  by  any
observations or findings of the court. 

18.           We may also note that sometimes the High Courts dispose of
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matter merely with a direction to the authority to 'consider'  the matter
without  examining the issue raised even though the facts  necessary to
decide the correctness of the order are available. Neither pressure of work
nor the complexity of the issue can be a reason for the court, to avoid
deciding  the  issue  which  requires  to  be  decided,  and  disposing  of  the
matter with a direction to 'consider' the matter afresh. Be that as it may. 

19. There are also several instances where unscrupulous petitioners with
the  connivance  of  'pliable'  authorities  have  misused  the  direction  'to
consider' issued by court. We may illustrate by an example. A claim, which
is  stale,  time-barred  or  untenable,  is  put  forth  in  the  form  of  a
representation. On the ground that the authority has not disposed of the
representation  within  a  reasonable  time,  the  person  making  the
representation  approaches  the  High  Court  with  an  innocuous  prayer  to
direct the authority to 'consider' and dispose of the representation. When
the  court  disposes  of  the  petition  with  a  direction  to  'consider',  the
authority  grants  the  relief,  taking  shelter  under  the  order  of  the  court
directing  him  to  'consider'  the  grant  of  relief.  Instances  are  also  not
wanting where authorities, unfamiliar with the process and practice relating
to writ proceedings and the nuances of judicial review, have interpreted or
understood the order 'to consider' as directing grant of relief sought in the
representation and consequently granting reliefs which otherwise could not
have been granted. Thus, action of the authorities granting undeserving
relief, in pursuance of orders to 'consider', may be on account of ignorance,
or on account of bona fide belief that they should grant relief in view of
court's  direction  to  'consider'  the  claim,  or  on  account  of
collusion/connivance between the person making the representation and
the  authority  deciding  it.  Representations  of  daily  wagers  seeking
regularization/ absorption into regular service is a species of cases, where
there has been a large scale misuse of the orders 'to consider'. 

20.           Therefore, while disposing of writ petitions with a direction to
'consider', there is a need for the High Court to make the direction clear
and specific. The order should clearly indicate whether the High Court is
recording any finding about the entitlement of the petitioner to the relief or
whether the petition is being disposed of without examining the claim on
merits. The court should also normally fix a time-frame for consideration
and decision. If no time-frame is fixed and if the authority does not decide
the matter, the direction of the court becomes virtually infructuous as the
aggrieved petitioner will  have to come again to court  with a fresh writ
petition or file an application for fixing time for deciding the matter.” 
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27)                 As already mentioned herein before, the petitioners have not

been able to demonstrate that as envisaged in paragraph 20 of the case of

A.P.S.R.T.C. (supra), there is no finding in judgment dated 22.02.2019 in W.P.(C)

2725/2010 about entitlement of the petitioners in order of merit. 

 

28)                 It  is  a settled legal  proposition that the court  should not set

aside the order which appears to be illegal,  if  its effect is to revive another

illegal order. It is for the reason that in such an eventuality the illegality would

perpetuate and it would put a premium to the undeserving party/person. If one

needs any authority on the point, the cases of (i)  Gadde Venkateswara Rao v.

Government  of  Andhra  Pradesh  &  Ors.,  AIR  1966  SC  828; (ii)  Maharaja

Chintamani Saran Nath Shahdeo v. State of Bihar & Ors., AIR 1999 SC 3609; (iii)

Mallikarjuna Mudhagal Nagappa & Ors. v. State of Karnataka & Ors., AIR 2000

SC 2976; (iv) Chandra Singh v. State of Rajasthan, AIR 2003 SC 2889; (v) State

of Uttaranchal & Anr. v. Ajit Singh Bhola & Anr., (2004) 6 SCC 800, and (vi)

Bhartiya Samaj Seva Trust Vs. Yogeshbhai Ambalal Patel, (2012) 9 SCC 210 may

be referred to. Following the same ratio, the Court is of the considered opinion

that if  the interpretation sought to be given by the learned counsel  for the

petitioners  is  to  be  accepted,  then  the  petitioners,  who  have  remained

unsuccessful in the recruitment process of the year 2009 for AB Constable in

Sivasagar District,  the result  of  which was declared after  the select  list  was

approved on 01.04.2010, would secure appointment after a lapse of 11 years

now. More so, when the petitioners have not been able to demonstrate that (i)

the  reasons  assigned  in  the  said  Speaking  Order  dated  21.10.2019  for  not
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selecting the petitioners is incorrect, wrong, not sustainable on facts or contrary

to the records,  (ii)  that  any of  the  126 petitioners  in  this  writ  petition had

secured  more  marks  in  his/her  respective  category,  yet  was  deprived  of

selection and appointment.

 

29)                 As a result of the discussions above, the Court is constrained to

hold that no case has been made out by the petitioners for setting aside or

quashing or otherwise interfering with the speaking order no. LC/WP(C) No.

2725/2010/174/340 dated 21.10.2019, passed by the Director General of Police

(respondent no. 2).

 

30)                 As regards the prayer for setting aside the corrigendum dated

21.08.2020 issued by the respondent no.3 is concerned, the said corrigendum

does not prejudice any of the petitioners, or puts them in an adverse position.

Therefore, the Court finds no reason to interfere with the same.

 

31)                 Therefore, this writ petition fails and the same is dismissed.

 

Before parting with the records, it is clarified that reference has been made to

the judgment dated 22.02.2019 in W.P.(C) 2725/2010 merely to understand the

context in which the Speaking Order dated 21.10.2019 was passed and with full

respect to the said judgment, nothing contained herein is intended to comment

on merit in respect of the said judgment. 

                                                                                                                 JUDGE
Comparing Assistant


